STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Prem Chand Sharma, PTI Teacher,

46-B, Guru Amar Dass Avenue,

Ajnala Road, Amritsar.
            …………………………….Complainant

Vs.
Public Information Officer 

O/o Principal, 

P.B.N, Senior Sec. School,

Amritsar.
……………………………..Respondent

CC No. 2867 of 2008
ORDER

The judgment in this case was reserved vide my order dated 02.07.2009.

2.
The issue arising for determination in the instant case is whether PBN, Sr. Secondary School, Amritsar is a Public Authority within the meaning of Section 2 (h) RTI Act, 2005. According to the Respondent, the school in question is not a public authority. Further according to the Respondent, the mere fact that the school is getting some grant in aid from the Government does not make it a Public Authority. He further submits that the point in issue in the instant case is also pending adjudication before the Hon’ble Punjab & Haryana Court in CWP No. 20837 of 2006 and also before the Hon’ble Delhi High Court in WP(C ) No. 2847 of 2008. In this premise, the Respondent wants me to adjourn the proceedings to await the decisions by the Hon’ble High Courts on the question.

3.
 It is the case of the Complainant that the Respondent school is getting 95% grant- in-aid from the Government of Punjab. He has also appended a certificate issued by the 
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Office of District Education Officer, Amritsar certifying that the ‘PBN Senior Secondary School, Amritsar is on the grant in aid list of Punjab Government which is being run by 
the Managing Committee/ Society of the School.  95% grant is being issued by the DPI(S) Pb., Chandigarh’.  
4.
As per Section 2(h) RTI Act 2005, any non-government organization which is substantially financed directly or indirectly by funds provided by the Government would be a Public Authority within the purview of the RTI Act 2005.  There is no doubt in my mind that 95% grant-in-aid paid by the Government to the Respondent school is  substantial funding by the State of the school in question.  The Respondent school, therefore, is beyond doubt a Public Authority within a meaning of Section 2(h) RTI Act 2005.  

5.
This brings me to the question regarding the effect of the pendency of the two writ petitions mentioned by the Respondent. Firstly, no documents have been placed on the record which could throw light on the question that is precisely pending before the Hon’ble High Courts for adjudication. Secondly, there is no order staying any proceedings in the instant case by any Court of law.  A vague reference  by the Respondent to purportedly similar points pending before the Hon’ble High Courts  for decision in some other matters is of no consequence.  

6.
In view of the aforementioned reasons, I hold that the Respondent is a Public Authority under Section 2(h) RTI Act 2005 and is, thus, liable to furnish information under the RTI Act 2005 unless the information is exempt from disclosure under Sections 8 & 9 of the Act 2005. I, therefore, direct the Respondent to furnish the information demanded by the Complainant within 10 days or to show that the information demanded is exempt from disclosure under Sections 8 & 9 of the Act.  

7.
Adjourned to 28.08.09 (at 02.00 PM)   for further proceedings. Copies of the order be sent to the parties. 


Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated:  13th August, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Pradeep Dutta,

S/o Dr. P.K.Dutta,

R/o A-2, Kailash Colony,

New Delhi - 110048
        …………………………….Appellant 
Vs.
Public Information Officer 

O/o. Deputy Commissioner,

Patiala 
……………………………..Respondent

AC No. 621 of 2008
ORDER

The judgment in this case was reserved vide my order dated 18.06.09.

2.
Appellant requested D.C., Patiala vide his letter dated 30.06.08 to get his complaint, regarding a false FIR lodged against him, reinvestigated by a gazetted officer. He filed an application on 16.07.08, under RTI Act, to DC Patiala to know what action has been taken on his request dated 30.06.08. On not receiving the information, Appellant requested the Commission to pass appropriate directions to the Respondent, D.C. to furnish the information as sought in the application dated 16.07.2008 under RTI Act. In the hearing dated 27.03.09 show cause notice was issued to PIO of the DC and SSP office.  

3.
In response to the show cause notice, in the hearing dated 25.05.2009, Sh. P.P.Sodhi, DRO stated that RTI application was forwarded to SSP, Patiala vide letter No. 570 dated 22.07.2008 and subsequent reminders were also issued vide their letter No. 93 dated 05.08.2008, 250 dated 10.10.2008 and 256/C11 dated 24.10.2008. He also submitted letter No. 193 dated 05.08.2008 addressed to SSP, Patiala, in which reference letter No. 570 dated 22.07.2008 was given and SSP was again requested to provide information with respect to RTI application of the Applicant. Since, the PIO office of 
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SSP, Patiala was not present to rebut the claim of the DRO, the show cause notice issued to PIO O/o D.C. Patiala was dropped.

4.
During the hearing, Applicant stated that he has received the inquiry report got conducted by the SSP but had not received any information from D.C, Patiala to whom he has filed application for information under RTI Act.

5.
On 22.06.2009, PIO O/o SSP, Patiala office filed an affidavit in response to the show cause notice. PIO submitted that application dated 30.06.2008 of  Dr. Pardeep Dutta was received in his office on 24.07.2008 from the office of D.C.Patiala vide endst No. 570 dated 22.07.2008 in which Dr. Pardeep Dutta had requested for inquiry of case FIR No. 112/06 PS City Rajpura from some Gazetted officer.

6.
He also submitted that on the same lines, another application of Dr. Pardeep Dutta was earlier received in his office vide diary No. 4000/ C dated 16.07.2008 the same was sent for inquiry to DSP, Rajpura vide endst No. 11420/C-3 dated 27.07.2008. The application received from D.C Patiala vide letter No. 570/CIA dated 22.07.2008 was also clubbed with the earlier application. Enquiry report in to the matter from DSP, Rajpura was received in his office on 16.08.2008 in which the DSP, Rajpura has reported that no other action is required to be taken on the complaint and the same was filed.

7.
PIO, O/o SSP Patiala  also submitted that the application received from the office of DC, Patiala was only to conduct enquiry into the case registered against Dr. Pardeep Dutta and application for obtaining the information under RTI Act was not sent. Therefore, question of providing information to the Applicant by the office of the SSP does not arise. However, after conclusion of inquiry was sent to the office of DC, Patiala, vide memo No. 21878/AC-3 dated 17.10.2008. The DC, Patiala vide his office memo No. 1435/RTI dated 26.10.08 returned all the documents to office of SSP, Patiala with the direction to send the same to Dr. Pardeep Dutta. In compliance  to the direction of DC, Patiala the information/ document were sent by post  to Dr. Pardeep Dutta vide memo 
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No. 22498/C-3 dated 27.10.08. Thus there is no delay and mala fide intention on the part of any official in the office of the SSP, Patiala in providing information to the Appellant. 

Appellant submitted that till date he has not received any letter  or communication from DRO  in respect of his  RTI application. Appellant prayed that he wants to know the action taken  by the O/o DC, Patiala on his RTI application. 

8.
From the perusal of the record submitted by PIO, SSP office , it is noticed that no action has been taken so far by the PIO office of the DC, Patiala on the RTI application filed with him by Dr. Pardeep Dutta . PIO O/o DC has not forwarded the RTI application to SSP; he only forwarded the application dated 30.06.08 of Dr. Pardeep Dutta vide his letter No. 570 dated 22.07.08.  

9.
In view of the foregoing, PIO office of the DC, Patiala is directed to be personally present along with the record on the next date of hearing and show as to what action has been taken by him on the RTI application of Dr. Pardeep Dutta. Although the information has been provided by the PIO, SSP office but person responsible for the delay needs to be identified so that suitable action under Section 20 RTI Act 2005 can be taken against the erring official.

10.
Adjourned to 25.08.09 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties 


Sd/-
                                                                                               (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rajesh Dhiman, Press Secy.,

National Consumer Protection,

Awareness Forum, Office # 259, Sector-4,

Near, APJ Public School, Mandi Kharar,

Mohali.

            …………………………….Complainant

Vs.
Public Information Officer 

O/o Tehsildar,

Kharar.
……………………………..Respondent

 

 CC No. 3087 of 2008
ORDER

The judgment in this case was reserved vide my order dated 18.06.09.

2.
In this case, Complainant filed application for information with the SDM, Kharar on 08.02.2008 in which he had sought information about parking rates fixed by the Govt. in case of cycle, scooter and car.

3.
The perusal of the record shows that SDM, Kharar forwarded the application to the Tehsildar, Kharar. Tehsildar, Kharar vide his letter No. 117-118/HC dated 27.03.2008 informed the Complainant that parking rates are not fixed by his office. He further informed that Deputy Commissioner has been requested vide his letter No. 106/ d-e    dated 28.02.2008 to fix the parking rates. PIO O/o Deputy Commissioner vide his letter No. 574 dated 07.07.2008 informed the Complainant that parking rates are not fixed by his office. Further Tehsildar-cum-APIO, Kharar vide his letter No. 164 dated 01.10.2008 provided information about the parking rates to the Complainant after about eight months.
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4.
Since, the information was not provided in time, show cause notice was issued to the Tehsildar, Kharar.

5.
Sh. Rajesh Dhiman, Tehsildar-cum-APIO filed an affidavit in response to the show cause notice in which he has submitted that he took charge as Tehsildar, Kharar on 04.11.2008 from Sh. Malkit Singh, who is responsible for the delay in providing the information. 

6.
It is observed that delay had occurred in providing the information during the period Sh. Malkit Singh was Tehsildar, Kharar.  A show cause notice is hereby issued to Sh. Malkit Singh, Tehsildar presently posted at Anandpur Sahib to file an affidavit on the next date of hearing as to why action should not be taken against him under Section 20 of the RTI Act 2005 and why the Complainant should not be compensated for harassment suffered by him in getting the information. Tehsildar, Kharar should ensure that copy of the order is delivered to Sh. Malkit Singh to submit his reply to the Commission on or before the next date of hearing.

7.
Adjourned to 25.08.09 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                                                               (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

CC:
Sh. Malkit Singh, Tehsildar, Anandpur Sahib, Distt Ropar.
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rajesh Mohan,

General Secretary,

National Federation of the Blind,

Pb, Branch, 4 (R), Dogra Basti,

Faridkot.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o DPI (Schools), Pb,

Chandigarh.

………………………………..Respondent

        

CC No. 2864 of 2008


Present:
(i) Sh. Rajesh Mohan, the Complainant
(ii) Sh. Gursewak Singh , Senior Assistant & Sh. Baldev Singh, Sr. Assistant on behalf of the Respondent
ORDER


Heard

2.
Complainant states that he has still not been provided complete information by the Vocational Branch, M.E. Branch, Establishment Branch and Establishment Branch -2 & 3. Respondent states that Complainant should visit their office on any working day to remove the discrepancies in the information provided. PIO, O/o DPI is directed to ensure that sought for information is provided to the Complainant when he visits their office after 20th August, 2009.
3.
Adjourned to 18.09.09 (02.00 PM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Tejinder Singh,

S/o Sh. Gurbax Singh,

R/o Plot No.40, Vill- Bholapur,

Guru Nanak Nagar, 

P.O Shahbana, Chandigarh Road,

Ludhiana.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o Principal Secy. Finance Pb.,

Chandigarh 

………………………………..Respondent

CC No. 1126 of 2009

Alongwith

CC No. 1116 of 2009

CC No. 1118 of 2009

CC No. 1119 of 2009

& 

CC No. 1120 of 2009

Present:
(i) Sh. Tejinder Singh, the Complainant
(ii) Gurmeet Singh, Suptd. on behalf of the Respondent and Sh. Rajpal, APIO O/o Commissioner, Faridkoat Division, Faridkot on behalf of the Respodent
ORDER


Heard

2.
Respondent states that sought for information has been provided to the Complainant vide letter no. 3373 dated 17.07.09. Complainant has been informed that his complaint has been sent to Deputy Commissioner, Ludhiana for enquiry and comments. No report has been received from the Deputy Commissioner, Ludhiana inspite of repeated reminders. Further action will be taken after the receipt of enquiry report from Deputy Commissioner, Ludhiana. 

3.
Adjourned to 10.09.09 (12.00 noon) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

CC:-
Deputy Commissioner, Ludhiana.
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sham Lal Saini,

H.No. 50/30-A,

Ramgali, N.W,Bagh,

Ludhiana.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o Secy., to Govt., of Pb,

Finance Deptt, Chandigarh.

………………………………..Respondent

        

CC No. 1132 of 2009


Present:
(i) Sh. Sham Lal Saini, the Complainant

(ii) Sh. Gurmeet Singh, Sr. Assistant, Smt. Santosh Malhotra, APIO, Smt. Ranjit Kaur, Sr. Assistant and Sh. Gurbant Singh, Sr. Assistant on behalf of the Respondent

ORDER


Heard

2.
Complainant states that sought for information has not been provided to him. Respondent states that it is very difficult for him to locate all the old files and supply the information. He further states that Complainant should provide him the list of all the judgments for which information is required.
Complainant is advised to provide the list of the cases/judgments in his knowledge to the Respondent within a week. Respondent is directed to provide the information as per list to be provided by the Complainant. 
3.
Adjourned to 18.09.09 (02.00 PM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh.Vas Dev Garg,

S/o Sh. Babu Ram,

Mitwa Street, Water Works Road,

Tehsil & Distt. Mansa

…………………………….Complainant 

Vs.
Public Information Officer 

O/o.Senior Medical Officer,

Civil Hospital,

Mansa

………………………………..Respondent

CC No. 2810 of 2008
Present:
(i) Sh. Vas Dev Garg, the Complainant
(ii) Sh. Jugraj Singh,  Chief Pharmacist & Sh. Jeet Singh, Sr. Assistant one behalf of the Respondent 

ORDER


Heard
2.
As directed by the Commission during the last hearing, Respondent has brought all the files relating to the purchases made from 30.06.08 to 31.08.08. Complainant states that he has inspected the record and had pointed out the documents required by him.  Respondent is directed to provide copies of the documents sought by the Complainant against payment before the next date of hearing.

3.
Adjourned to 08.09.09 (at 02.30 PM) for further proceedings. Copies of the order be sent to the parties.                                      


Sd/-

(Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Niranjan Singh,

S/o Sh. Jagat Singh,

R/o H.No. 3497, Sector-38/D,

Chandigarh.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o District Education Officer,

(Secondary Education), Patiala.

………………………………..Respondent

        

CC No. 2847 of 2008


Present:
(i) Sh. Niranjan Singh, the Complainant

(ii) Smt. Manjit Kaur, APIO-cum-Suptd. O/o DEO, Patiala & Sh. Baldev Singh, Sr. Assistant , O/o DPI on behalf of the Respondent

ORDER


Heard

2.
During the hearing dated 26.06.09, Superintendent of the DPI (secondary) was directed to appear   before the Commission alongwith letter No. 5/1-75 regarding appointment of motor mechanic on adhoc basis. Sh. Baldev Singh, Sr. Assistant O/o DPI(SE) states that record being very old is not available, efforts are being made to trace the same. PIO, O/o DPI is directed to ensure that sought for information is made available to the Complainant before the next date of hearing. 

3.
Adjourned to 18.09.09 (02.00 PM) for further proceedings. Copies of the order be sent to the parties.

Sd/-
                                                  (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Sham Lal Saini,

H.No. 50/30-A,

Ramgali, N.W,Bagh,

Ludhiana.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o Secy., to Govt., of Pb,

Finance Deptt, Chandigarh.

………………………………..Respondent

        

CC No. 1133 of 2009


Present:
(i) Sh. Sham Lal Saini, the Complainant
(ii) Sh. Gurmeet Singh, Sr. Assistant, Smt. Santosh Malhotra, APIO, Smt. Ranjit Kaur, Sr. Assistant and Sh. Gurbant Singh, Sr. Assistant on behalf of the Respondent

ORDER


Heard

2.
Complainant states that no information has been provided to him sofar. Respondent states that sought for information will be provided to the Complainant before the next date of hearing.

3.
Adjourned to 18.09.09 (2.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Tejinder Singh,

S/o Sh. Gurbax Singh,

R/o Plot No.40, Vill- Bholapur,

Guru Nanak Nagar, 

P.O Shahbana, Chandigarh Road,

Ludhiana.

…………………………….Complainant 

Vs.
Public Information Officer 

O/o Health Minister,
Govt. of Pb, Chandigarh.

………………………………..Respondent

CC No. 1122 of 2009
Present:
(i) Sh. Tejinder Singh, the Complainant


(ii) None is present on behalf of the Respondent
ORDER


Heard

2.
Complainant states that no information has been provided to him with respect to his application for information dated 20.02.2009. Respondent is absent. He was absent on the last date of hearing also. It is observed that Respondent is not deliberately providing the information to the Complainant

3.
In view of the foregoing, PIO is directed to show cause why action be not taken against him for not supplying the information to the Complainant as per the mandate of the RTI Act 2005.  He may file a written reply in response to the show cause notice. In addition to the written reply PIO is hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and further proceedings shall be taken ex parte.
4.
Adjourned to 10.09.09 (12.00 noon) for further proceedings. Copies of the order be sent to the parties.                                         



Sd/-
 (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

CC:
Principal Secretary, Health & Family Welfare, Mini Sectt, Pb, Chandigarh
 STATE INFORMATIONCOMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, 

Civil Lines, Ludhiana
…………………………….Appellant
Vs.
Public Information Officer 

O/o. Dept. of Education,

Govt. of Punjab,

2nd Floor, Mini Secretariat (PB.),

Sector 9, Chandigarh

………………………………..Respondent

AC No.  633 of 2008
Present 
(i) None is present on behalf of the Appellant.


(ii) Sh. Karnail Singh, Sr. Assistant on behalf of the Respondent  
ORDER


Heard

2.
Respondent states that sought for information has already been sent to the Appellant. Appellant is absent. He is advised to point out the deficiencies, if any, to the Respondent before the next date of hearing. Respondent is directed to file an affidavit in response to the show cause notice already issued to him. 

3.
Adjourned to 08.09.09 (at 02.30 PM) for further proceedings. Copies of the order be sent to the parties.                                      


Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

   STATE INFORMATIONCOMMISSION, PUNJAB
SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar, 

Civil Lines, Ludhiana
…………………………….Appellant
Vs.
Public Information Officer 

O/o. Dept. of Education,

Govt. of Punjab,

2nd Floor, Mini Secretariat (PB.),

Sector 9, Chandigarh

………………………………..Respondent

AC No.  632 of 2008
Present 
(i) None is present on behalf of the Appellant
(ii) Smt. Varsha Shukla, Deputy DEO (Secondary), Ludhiana & Sh. Ranjit Singh, Suptd.-cum-PIO, DEO (Primary), Ludhiana, the Respondent 

ORDER


Heard

2.
Smt. Varsha Shukla, Deputy District Education Officer (SE), Ludhiana states that sought for information has already been sent to the Appellant vide their registered letter dated 03.08.09. Respondent further states that fans, daris  and other items as mentioned in the information has been provided by the Red Cross Society. 
3.
Sh. Ranjit Singh, Suptd.-cum-PIO, District Education Officer (Primary), Ludhiana states that information relating to 18 blocks is nil. He further states that information regarding sidhwan block has been sent to the Complainant vide their letter dated 12.09.09. Copy of the same has been taken on record. Complainant is absent. He has sent a fax message which is not readable. He is advised to point out deficiencies, if any, to the Respondent. 
4.
Adjourned to 08.09.09 (at 02.30 PM) for further proceedings. Copies of the order be sent to the parties.                                      


Sd/-

                                                   (Kulbir Singh)







State Information Commissioner

Dated: 13th  August, 09

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Rajesh Dhiman, Press Secy.,

National Consumer Protection,

Awareness Forum, Office # 259, Sector-4,

Near, APJ Public School, Mandi Kharar,

Mohali.

            …………………………….Complainant

Vs.
Public Information Officer 

O/o Tehsildar,

Kharar.
……………………………..Respondent

 

 CC No. 3087 of 2008
ORDER

The judgment in this case was reserved vide my order dated 18.06.09.

2.
In this case, Complainant filed application for information with the SDM, Kharar on 08.02.2008 in which he had sought information about parking rates fixed by the Govt. in case of cycle, scooter and car.

3.
The perusal of the record shows that SDM, Kharar forwarded the application to the Tehsildar, Kharar. Tehsildar, Kharar vide his letter No. 117-118/HC dated 27.03.2008 informed the Complainant that parking rates are not fixed by his office. He further informed that Deputy Commissioner has been requested vide his letter No. 106/ d-e    dated 28.02.2008 to fix the parking rates. PIO O/o Deputy Commissioner vide his letter No. 574 dated 07.07.2008 informed the Complainant that parking rates are not fixed by his office. Further Tehsildar-cum-APIO, Kharar vide his letter No. 164 dated 01.10.2008 provided information about the parking rates to the Complainant after about eight months.
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4.
Since, the information was not provided in time, show cause notice was issued to the Tehsildar, Kharar.

5.
Sh. Rajesh Dhiman, Tehsildar-cum-APIO filed an affidavit in response to the show cause notice in which he has submitted that he took charge as Tehsildar, Kharar on 04.11.2008 from Sh. Malkit Singh, who is responsible for the delay in providing the information. 

6.
It is observed that delay had occurred in providing the information during the period Sh. Malkit Singh was Tehsildar, Kharar.  A show cause notice is hereby issued to Sh. Malkit Singh, Tehsildar presently posted at Anandpur Sahib to file an affidavit on the next date of hearing as to why action should not be taken against him under Section 20 of the RTI Act 2005 and why the Complainant should not be compensated for harassment suffered by him in getting the information. Tehsildar, Kharar should ensure that copy of the order is delivered to Sh. Malkit Singh to submit his reply to the Commission on or before the next date of hearing.

7.
Adjourned to 25.08.09 (11.00 AM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                                                               (Kulbir Singh)







State Information Commissioner

Dated: 13.08.09

CC:
Sh. Malkit Singh, Tehsildar, Anandpur Sahib, Distt Ropar. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Sh. Prem Chand Sharma, PTI Teacher,

46-B, Guru Amar Dass Avenue,

Ajnala Road, Amritsar.
            …………………………….Complainant

Vs.
Public Information Officer 

O/o Principal, 

P.B.N, Senior Sec. School,

Amritsar.
……………………………..Respondent
CC No. 2867 of 2008
ORDER

The judgment in this case was reserved vide my order dated 02.07.2009.

2.
The issue arising for determination in the instant case is whether PBN, Sr. Secondary School, Amritsar is a Public Authority within the meaning of Section 2 (h) RTI Act, 2005. According to the Respondent, the school in question is not a public authority. Further according to the Respondent, the mere fact that the school is getting some grant in aid from the Government does not make it a Public Authority. He further submits that the point in issue in the instant case is also pending adjudication before the Hon’ble Punjab & Haryana Court in CWP No. 20837 of 2006 and also before the Hon’ble Delhi High Court in WP(C) No. 2847 of 2008. In this premise, the Respondent wants me to adjourn the proceedings to await the decisions by the Hon’ble High Courts on the question.

3.
 It is the case of the Complainant that the Respondent school is getting 95% grant- in-aid from the Government of Punjab. He has also appended a certificate issued by the Office of District Education Officer, Amritsar certifying that the ‘PBN Senior Secondary School, Amritsar is on the grant in aid list of Punjab Government which is being run by 
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the Managing Committee/ Society of the School.  95% grant is being issued by the DPI(S) Pb., Chandigarh’.  
4.
As per Section 2(h) RTI Act 2005, any non-government organization which is substantially financed directly or indirectly by funds provided by the Government would be a Public Authority within the purview of the RTI Act 2005.  There is no doubt in my mind that 95% grant-in-aid paid by the Government to the Respondent school is substantial funding by the State of the school in question.  The Respondent school, therefore, is beyond doubt a Public Authority within a meaning of Section 2(h) RTI Act 2005.  

5.
This brings me to the question regarding the effect of the pendency of the two writ petitions mentioned by the Respondent. Firstly, no documents have been placed on the record which could throw light on the question that is precisely pending before the Hon’ble High Courts for adjudication. Secondly, there is no order staying any proceedings in the instant case by any Court of law.  A vague reference by the Respondent to purportedly similar points pending before the Hon’ble High Courts for decision in some other matters is of no consequence.  

6.
In view of the aforementioned reasons, I hold that the Respondent is a Public Authority under Section 2(h) RTI Act 2005 and is, thus, liable to furnish information under the RTI Act 2005 unless the information is exempt from disclosure under Sections 8 & 9 of the Act 2005. I, therefore, direct the Respondent to furnish the information demanded by the Complainant within 10 days or to show that the information demanded is exempt from disclosure under Sections 8 & 9 of the Act.  

7.
Adjourned to 28.08.09 (at 02.00 PM)   for further proceedings. Copies of the order be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated:  13th August, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH

Dr. Pradeep Dutta,

S/o Dr. P.K.Dutta,

R/o A-2, Kailash Colony,

New Delhi - 110048
        …………………………….Appellant 
Vs.
Public Information Officer 

O/o. Deputy Commissioner,

Patiala 
……………………………..Respondent

AC No. 621 of 2008
ORDER

The judgment in this case was reserved vide my order dated 18.06.09.

2.
Appellant requested D.C., Patiala vide his letter dated 30.06.08 to get his complaint, regarding a false FIR lodged against him, reinvestigated by a gazetted officer. He filed an application on 16.07.08, under RTI Act, to DC Patiala to know what action has been taken on his request dated 30.06.08. On not receiving the information, Appellant requested the Commission to pass appropriate directions to the Respondent, D.C. to furnish the information as sought in the application dated 16.07.2008 under RTI Act. In the hearing dated 27.03.09 show cause notice was issued to PIO of the DC and SSP office.  

3.
In response to the show cause notice, in the hearing dated 25.05.2009, Sh. P.P.Sodhi, DRO stated that RTI application was forwarded to SSP, Patiala vide letter No. 570 dated 22.07.2008 and subsequent reminders were also issued vide their letter No. 93 dated 05.08.2008, 250 dated 10.10.2008 and 256/C11 dated 24.10.2008. He also submitted letter No. 193 dated 05.08.2008 addressed to SSP, Patiala, in which reference letter No. 570 dated 22.07.2008 was given and SSP was again requested to provide information with respect to RTI application of the Applicant. Since, the PIO office of SSP, Patiala was not present to rebut the claim of the DRO, the show cause notice issued to PIO O/o D.C. Patiala was dropped.
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4.
During the hearing, Applicant stated that he has received the inquiry report got conducted by the SSP but had not received any information from D.C, Patiala to whom he has filed application for information under RTI Act.

5.
On 22.06.2009, PIO O/o SSP, Patiala office filed an affidavit in response to the show cause notice. PIO submitted that application dated 30.06.2008 of  Dr. Pardeep Dutta was received in his office on 24.07.2008 from the office of D.C.Patiala vide endst No. 570 dated 22.07.2008 in which Dr. Pardeep Dutta had requested for inquiry of case FIR No. 112/06 PS City Rajpura from some Gazetted officer.

6.
He also submitted that on the same lines, another application of Dr. Pardeep Dutta was earlier received in his office vide diary No. 4000/ C dated 16.07.2008 the same was sent for inquiry to DSP, Rajpura vide Endst No. 11420/C-3 dated 27.07.2008. The application received from D.C Patiala vide letter No. 570/CIA dated 22.07.2008 was also clubbed with the earlier application. Enquiry report in to the matter from DSP, Rajpura was received in his office on 16.08.2008 in which the DSP, Rajpura has reported that no other action is required to be taken on the complaint and the same was filed.

7.
PIO, O/o SSP Patiala also submitted that the application received from the office of DC, Patiala was only to conduct enquiry into the case registered against Dr. Pardeep Dutta and application for obtaining the information under RTI Act was not sent. Therefore, question of providing information to the Applicant by the office of the SSP does not arise. However, after conclusion of inquiry was sent to the office of DC, Patiala, vide memo No. 21878/AC-3 dated 17.10.2008. The DC, Patiala vide his office memo No. 1435/RTI dated 26.10.08 returned all the documents to office of SSP, Patiala with the direction to send the same to Dr. Pardeep Dutta. In compliance  to the direction of DC, Patiala the information/ document were sent by post  to Dr. Pardeep Dutta vide memo No. 22498/C-3 dated 27.10.08. Thus there is no delay and mala fide intention on the part of any official in the office of the SSP, Patiala in providing information to the Appellant. 
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Appellant submitted that till date he has not received any letter or communication from DRO in respect of his RTI application. Appellant prayed that he wants to know the action taken by the O/o DC, Patiala on his RTI application. 

8.
From the perusal of the record submitted by PIO, SSP office , it is noticed that no action has been taken so far by the PIO office of the DC, Patiala on the RTI application filed with him by Dr. Pardeep Dutta . PIO O/o DC has not forwarded the RTI application to SSP; he only forwarded the application dated 30.06.08 of Dr. Pardeep Dutta vide his letter No. 570 dated 22.07.08.  

9.
In view of the foregoing, PIO office of the DC, Patiala is directed to be personally present along with the record on the next date of hearing and show as to what action has been taken by him on the RTI application of Dr. Pardeep Dutta. Although the information has been provided by the PIO, SSP office but person responsible for the delay needs to be identified so that suitable action under Section 20 RTI Act 2005 can be taken against the erring official.

10.
Adjourned to 25.08.09 (11.00 AM) for confirmation of compliance. Copies of the order be sent to the parties 


Sd/-
                                                                                               (Kulbir Singh)







State Information Commissioner

Dated: 13.08.09

